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Minutes 

Planning Commission 

April 5th, 2021 

The City of Mount Holly Planning Commission met on April 5th, 2021 at 6:30pm at the Municipal 

Complex located at 400 E Central Avenue, Mount Holly. Those members present were Chairman Jerry 

Bishop, Leroy Thorns, Miles Biggerstaff, Tereseta Ellerbe, and Perry Toomey. Planning Director Greg 

Beal, Planner Brian DuPont, City Manager Miles Braswell, and GIS Technician Michael Godwin were 

also present at the meeting.  

Chairman Bishop called the meeting to order and moved to the second item on the agenda; Reading of 

Ethics Statement: In accordance with the Rules of Procedures, it is the duty of every Planning 

Commission and Board of Adjustment member to avoid conflicts of interest. Does any member have any 

known conflicts of interest in respect to any matters coming before the Planning Commission and Board 

of Adjustment today? If so, please identify the conflict and refrain from any participation in the particular 

matter involved. No member had a known conflict of interest.  

No minutes were submitted for approval from last month’s meeting, so agenda item 3: Approval of 

Minutes, was omitted.  

Planning Commission 

Chairman Bishop moved to the fourth item on the agenda: Public Hearing for review and 

recommendation of a text amendment to Article 7, Note 25 Coexisting, Mobile and Temporary Uses of 

the Zoning Ordinance to allow detached kitchen containers in the B-1 district. 

Chairman Bishop recognized Jonathan Todd of 122 South Main Street to come forward with a 

presentation. Mr. Todd stated that accessory structures are important to downtown businesses and 

promote a more welcoming environment for customers and citizens. The presentation outlined various 

kinds of accessory structures, primarily shipping containers, that have been retrofitted in other 

jurisdictions to support businesses.  

Chairman Bishop closed the Public Hearing and opened up the floor for questions from the commission. 

Perry asked where the location of the structure would be, Mr. Todd answered that it would be located in 

the back of the property. Ms. Ellerbe asked what kind of food would be served, Mr. Todd replied that the 

menu has not been completely put together yet but it would be of the Tex-Mex variety. Ms. Ellerbe asked 

what the container would look like, Mr. Todd replied that no renderings or plans have been created.  Mr. 

DuPont acknowledged that the Health Department and Building Inspectors will be involved in this 

process to ensure everything is up to code, Mr. Todd will be obtaining a Special Use permit soon for the 

construction. 

Councilman Biggerstaff motioned to approve the text amendment to Article 7, Note 25 Coexisting, 

Mobile and Temporary Uses of the Zoning Ordinance to allow detached kitchen containers in the B-1 

District to be brough to Council.  Ms. Ellerbe seconded the motion and the motion passed in full favor.  

Chairman Bishop moved to the fifth agenda item: Public Hearing for review and recommendation of a 

text amendment to Section 5.3 Site Elements for Accessory Structures of the Manual for Development in 

Downtown.  
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Mr. DuPont explained that commercial accessory structures were not clearly outlined when the Manual 

was adopted and staff would like to fix this omission since these situations have been brought up in the 

past by property owners. The goal of Section 5.3.6 is to acknowledge accessory structures as site elements 

that enhance the principle building in the downtown area. Such accessory structures have been shown 

throughout the region to promote economic growth by creating an outdoor environment for dining/social 

areas near public walkways. This application is supported in Strategic Vision Plan under Note 25 

Coexisting, Mobile and Temporary uses of the Zoning Ordinance to allow detached kitchen containers in 

the B-1 District.  

Mr. DuPont said that as part of this application, the potential amendments are necessary to be reflected in 

the Manual for Development in Downtown, which are an appendix to the Zoning Ordinance. Commercial 

accessory structures were not clearly defined when the Manual Chapter 3 for the Downtown Area Plan to 

maintain a downtown scale with store fronts that engage the public. Chapter 6 also includes Goal 6.1.1 to 

create places for additional outdoor dining. This amendment would provide consistency for all properties 

in the Downtown Overlay District.  

Chairman Bishop opened the floor to the public. No one came forward, Chairman Bishop closed the 

public hearing.  

Chairman Bishop opened up the floor to staff for any questions. Ms. Ellerbe asked what the limit of tents 

to be set up downtown is, Mr. Dupont responded that all tents have been taken down. Mr. Beal added that 

as CVOID-19 restrictions were eased, tents were subsequently taken down. Mr. DuPont emphasized the 

purpose of this text amendment is to provide businesses in the downtown district the option for additional 

structures as it relates to their business. This text amendment promotes downtown growth and fits within 

the vision plan for the city.  

Mr. Biggerstaff motioned to approve; Mr. Toomey seconded the motion and the motion passed in full 

favor.  

Board of Adjustment 

Chairman Bishop moved to the sixth agenda item: Evidentiary hearing for an application regarding a 

request for a variance to the Mount Holly Zoning Ordinance to allow for a carport to encroach the 5-foot 

setback requirement at 303 Gaston Avenue, Tax Parcel ID #123294.  

Mr. DuPont began by reading the Statement for the Zoning Board of Adjustment.  

Mr. Beal stated that staff had received an application requesting a variance to allow for an 18’ x 25’ metal 

carport to encroach the 5-foot setback requirement at 303 Gaston Avenue. This particular case is unusual 

since the applicant never received a permit for the structure, built the structure, and has now filed for a 

variance.  

Chairman Bishop instructed that all parties planning to speak be sworn in. Sworn parties include: Aaron 

Lowe, attorney at Stott, Hollowell, Windham, & Stancil, representing the Patels at 303 Gaston Ave and 

Nathaniel Anderson, neighbor, representing the estate at 305 Gaston Ave.  

Mr. Lowe explained that he was approached by the Patels with the notice of violation letter sent to 303 

Gaston Avenue. He said that the old carport was falling apart so they employed a contractor, the 

contractor did not pull any permits and the Patels were unaware. Mr. Lowe stated that the neighbor to the 

Patels is Margaret Anderson, and Mr. Nathaniel Anderson is representing her tonight. Mr. Lowe 

continued by saying that Mr. Anderson is in agreeance to support the variance if proper guttering is 
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installed to prevent the current flow of run off that crosses property lines during precipitation events. The 

Patels are also supportive of this agreement. Mr. Lowe concluded by stating that the Patel’s son is 

paraplegic and that there is no way to move the carport into a compliant location without compromising 

the intent of the carport. The current placement of the carport is the only location that works for the Patel 

family. 

Mr. Nathanial Anderson stated that he has no other issues with the carport besides the excess rain runoff. 

The beneficiary of 305 Gaston Avenue supports the variance as long the aforementioned guttering is 

installed.  

Mr. Beal stated that everyone should be made aware of the Reasonable Accommodation clause that is part 

of the Americans with Disabilities Act. Mr. Beal explained that because a permit was never issued for the 

carport the evidentiary hearing is clear cut from a policy standpoint, however if this were to be considered 

as a reasonable accommodation case, then that would be different.  

Mr. Lowe stated that it is true Mr. and Ms. Patel’s son is wheelchair bound and uses a lift to get in/out of 

the car. Mr. Lowe said that he would be happy to amend their argument to include an ADA backing.  

Mr. Beal stated that this case as it stands is too confusing for the board to reach a solid conclusion based 

on the evidence presented. Mr. Beal suggested that the Patels withdraw their application, so that they can 

come back at a later date with all of their materials.  

Mr. Lowe stated that they would like to take that route, but they are worried about the $250 application 

fee. Mr. DuPont stated that there is an option to continue the hearing, but would require a date and time 

for the continuation hearing be set. Mr. Beal instructed the board to essentially forget this case for now, 

then re-hear it with all accompanying evidence next month. Mr. Lowe stated that they would very much 

like to take that course of action. Mr. Beal clarified that the City is always happy to accommodate, now it 

is up to the board to table this discussion for next month so that new evidence may be submitted. The next 

meeting is on May 3rd, 2021 at 6:30 pm. If no new evidence is submitted, then the board will react based 

only on evidence already submitted.  

The motion to table the hearing passed in full favor.  

Chairman Bishop moved to the seventh agenda item: Evidentiary hearing for an application regarding a 

request for a variance to the Mount Holly Zoning Ordinance in the B-3 Zoning District for a property 

located at Beatty Drive, Tax Parcel ID #20856 to reduce the front yard setback to 5 feet along Beatty 

Drive. 

Mr. DuPont stated that this is a city-initiated application because of the uniqueness of the property’s size 

and shape. The property could be reasonably used with out the variance, but it would create an 

unnecessary hardship that would impose restrictions that are not similar to other properties. Additionally, 

in respect to other properties of similar size, this property has a peculiar shape. Along with the peculiar 

shape is the fact that it is very close to a signalized intersection, restricting potential ingress/egress points. 

Other properties near this area are significantly larger, or have road frontage further away from the 

intersection. The hardship that this property is enduring is caused by the NCDOT requiring the YMCA 

Drive intersection be signalized. If the variance were to be granted, the intent of the Zoning Ordinance 

would still be adhered to for the type of development and the development process in place for the entire 

City. The request for a variance to encroach the front yard setback by 10 feet would help with the future 

development of this site and allow for improved internal circulation of the property.  
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Chairman Bishop opened up the public hearing. No one opted to speak, so Chairman Bishop closed the 

hearing to the public.   

Chairman Bishop opened up the floor to the board for questions. There were no questions, Chairman 

Bishop closed the floor for questioning.  

Mr. DuPont explained that the city is trying to take a proactive approach to make the property more 

marketable. Mr. Beal stated that the property has sat vacant for a while, but general interest in the area is 

on the rise.  

Mr. DuPont read out each of the findings for the application.  For the first finding, Mr. Thorns motioned 

to approve, Ms. Ellerbe seconded and everyone approved. For the second finding, Ms. Ellerbe motioned 

to approve, Mr. Toomey seconded and everyone approved. For the third finding, Ms. Ellerbe motioned to 

approve, Mr. Biggerstaff seconded and everyone approved. For the fourth finding, Mr. Biggerstaff 

motioned to approve, Mr. Thorns seconded, and everyone approved.  

Chairman Bishop moved to the eighth agenda item: Staff Updates and Open Discussion. 

Update on health of Will Christ: Mr. Biggerstaff stated that his speech is improving, Mr. Toomey said 

that his overall health is improving daily. 

Mr. Beal congratulated Jonathan Wilson for accepting a position in Utilities as the Deputy Public Utilities 

Director.  

Mr. Beal stated that he has been getting frustrated with Bojangles. Bojangles will be doing a proposal for 

outdoor seating designs. This will be a class A design, so should bring in more revenue. Mr. Beal said he 

has no updates from Waffle House.  

Mr. DuPont said that Dunkin Donuts has closed on their property. They are beginning to move forward 

with permits and plan review.  

Mr. Beal stated that there will be a pre-submittal meeting for the Old Water Treatment Plant, and council 

will have to approve. The creation of an Arts group has been approved, and there is a Greenway ribbon 

cutting on April 10th at 10:00am.  

Mr. DuPont said that Planning Commission Training that was previously cancelled due to covid-19 has 

been scheduled for June. Woodlawn Mill reinspection happened, we are requiring a plan of action from 

the property owner or else we will seek council’s advice.  

Mr. Toomey asked about the Resource Recovery lot. Mr. Beal responded that Resource Recovery has 

been wanting to move to Mount Holly from Charlotte for some time, and they are happy to be here. The 

City has also received discounted services from them recently.  

With there being no other comments, a motion was made to adjourn the meeting. The motion received a 

second and all members were in favor. Meeting was adjourned at 7:36pm.  

 

 


